Comish Planning Board Meeting
Monday, January 8, 2001

AGENDA

1. Jamia Carr —Would like to explore the possibility of expanding the current storage facility on
Foute 25, In addition, would like to discuss the issus of a pravious Planning Board permit.

2. Go over the explanation of changes to the existing tower ordinance by a vode to amend the
existing version of the twar ordinance,

3. Cali Enterprise proposal for space being leased cut Bt the new facility

4. Mrs. Hamington to discuss her business on routa 5. This will ba the application maeating for
the business on routa 5.

Jefin:

Cian:

Raob:

Ciam;

Jah;

| don't know iF anyone has sean ihe agenda, but we ara going to shuffie the arder just
slighily. Mark and Will - | am not sure if vou guys are ready 1o presant the material, but
what we are looking for, as we've discussed recently, 15 a guick overviaw, maybe 1o ook
at the floor plan of the businesses that will be taking placs,  Were vou able fo get
together just a quick and dirty fioor plan?

Far the building plan - we submitted the floor plan. You have the floor plan.

Cormact. WWe are more intarested in tha floor plan of the businesses that will be bowasd in
the new stnacture,

| think it is the same that we presented.  They haven't splif any of any of those ficor
plans up into separate offices since we submitled the original. MNothing bas changad.

CLE. When we med most recentlty we had talked about with the gym, for example. We
talked about fixiures for example and the likes. Its just a formality.

The last time we met we discussed the fact that the beo businesses, the gym and the
basuty parlor, plus your offices have already gone by, | don't think were locking for any
thing on those except for maybe replacements. | could et you know which ones they are.
e could do that. | could go awer there and see,

Could we do that? | think it would be helpful to undarstand that, yes, in a particular
bocation that the gym is going in one araa and the hairdresser in another, 1a that comect?

We wouid ba happy to submit to you the arginal floor plan with the names of the
businesses that have leases in it in the space that they lease if we have o, We could tell
youl this evening. We could show youl.

Janetie: Have you secured leases for the other two bulldings that are still emgty?

John:  No. There are six other than the post office. There are six spaces and we
SOACSE.

Janatte: O K.

Rab: | would be happy o give you an update an what the other businesses are amnd whait i
bsiness is,

Can:  Jehn, if vou could locate vour site plan and if you could just provide us with a copy of it 5o

i colld have it on recard.
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Jahin:

Jahin:

Dan:

Jahn;

[ar;

Johr;

What I'll do is make a copy of it and mark in wha the tenants are and date it
[Oiher cormment but not understandable. ]

| think the only other izswe is — | did a lithe homework after the last ime we met - and that
was concaming fhe natura of the site plan review. | think we are in agracsment that the
structure of the existing ordinance could place a new burden on the owner fo, | guess
essentially, io keap the space renbad and therefore me to get the site plan review done,
S0 it wouldnt impact you guys financially or anyene else in the town for that matter.
Sorme advice thal | received from another town was thal I there was a change of use of
one lacation or in the building, for exarmpla, in January of next year you folks decided that
instead aof the gy being there lets say a barber shop moves in for lack of & batter
deszcripfion, in that casa that would be a change of wze and there a site plan review would
bewamanied. If there was amnather gym o goin there, there would be no nead for a sita
plan review. Nochange of usa.  This s e way it = being conducted in ancther
communify which | thawught was pretty reasanable. | think that kind of lines up with whal
our ordinance calls for when you have a change of use. This is whal triggers a site plan
MW W,

Leal me maka a cormmeant.
Plagss do, John.

We are very happy to be here to give you an update on the progress of the development
that has bean prasentad and you remeamber you wenl through and ded a site plan review
far the: project, the shopping mall, that you approved without conditicn at that time.
Additionally, Ihe coda enforcament officer had reviewed the facility for permits for
elecirical and plumbing and ocoupancy for the ihrese unils as it is right now hava been
Issued and as weall as a project as awhole.  We are very happy to be here (o give vou an
updata on whare we are, wha is in there, and whal kind of businass it is. I you have amf
questions about those businesses, 30 that you will be fully informed, we will submif our
ariginal floor plan indicating thosa officés and whal thalr buSingss is.

I want to make it very clear thal Call Erterprisges had not submitied an application ar any
kind of parmil for this paricular tanant, We befieve we are In full compliance with all of
the ordinance in regards to use permits ar planning boerd review or any of the cods
enforcement functions. S0 we haven't submifted one 1o vou and we don’t bedieve we are
requirad submit cne to you. We would be happy to answer arny guastions thal you may

have.

| don't know that we are requesting that at this fime. Eased on the last meeting that we
held at your place of busingss | thought thal we were In agreement that the planhing
board was merely looking for an informational setting to stay sbreast as to the type of
business that Is taking place.

That iz my understanding, Criginally when you read the agenda you said we were hara
for site plan reviow. We are here o provide information and 1o be Informational. 1tz
suppass to be informal. We are happy to do all of thal. We are not trying to be difficult ar
confrontational, We are not trying 1o be amything but up front, forward and answer any
questions that wea can. Thara may be a difference of opinicn aboul the raading of s
ardinance, and that's fine, We just wani to make it clear thal we haven't come to {he
sarre pairt ihal you have that a site plan review is required every e a permitied tenant
in that use within that pemnit that was issued requires a site plan raview.  With that
fegitimate difference of point of view - thal's where we are

Thank o, Jokn,
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Jobin:

Why don't | just give you a balef updata. Brian Hink, who we all know and is here, is
running & hometown heafth and fitness center. 1z in the gpace most immediate and
adfacant to where the Post Office will ba. Brian has the distinethon of being the President,
ihe entire emploved staff and the janitor of that great establishmeant. Hopefully it will be a
success.  He runs it and they provide fitness exercisa and a related hesalth care program.
The mature of his business is such that, a3 you might anticlpate, most of the folks who
come there come in the evening after they have finishad their work or their daily
responsibilities. There are fevwar folks during the daytime which fits in quite nicely
because It doesn't have a conflict of parking at all becausa the other tenants and the post
offlce and the other tenants do their business during the day time. The second space
which is sart of in the middle and towards the back of the bullding is Call Enterprises and
Mark ard Will will be the folks that occupy that effice. Other than the usual kind of peapie
that may come in, the vendors for the 1G4, the same folks that came bafore, no
anticipaled additional traffic will come 1o that office. They do a Iot of work on the phone,
they dao a ot of telecommunications. The other one is a beauty salon, is the one if you
are: facing the: building at the front i will be to your right. There is space for three styllsts,
theee stations. Currently there is a full lime and a half fime person.  They are hoping
that all three will be full. It is done by appointment. They will have someone for about an
hour probably. So there will be someons thera and then there will be a little bit of tima
while someone who is waiting for 8 mament. ‘You might have B customers at any
particuiar hour who are there if it is going full steam.

That leaves three remaining offices to be leased, Currently talking with different pofential
tenants but nana of them have been leased yet.

Janettec The biggest concarn that we have heard so far |s that when we approve a large multi-use

Jakn:

Cian:

Darredl:

Coan:

Rehe

Jahn:

D

Building is we don't want one Hankel use permit going in and then just any typa of
business come in without the town knowing. We thank you for the information so we
ke wha is going in and what type of business it is and we apalogize for any
migunderstanding thal there has been on your permit

My understanding is that the developars are lopking at the kind of business that are
coming inin thal area, and they are nof looking for amything that is currantly ot permitted
o Allewable under the ordinance.

Camell, do you have any questions
| have nothing to say.
Rab, are you all set?

I weould just like to add | think thal part of this whale deal is thal how we need to enforce
this. So the wording for us as wedl and how we are going to interpret the
ardinance.

I thirk in between if anather tenant leases the space and gats signed up | think that the
Calls would be happy to let the code enforcernent afficer know that they have another
epace leased up and that it may or may not require any changes depending on whether
they need ta do arything (o the space. Bul cartainky if they hed to ...,

Again, this is where the Planning Board feels prelly strongly, that an informal review like
wie are gaing through this evaning needs fo ocour, Because, again, the intent or the
puUrpase 15 1o afford the town fo know some of the specifics as fo the nature of the
business that is being conducted in the town.

Yes, Wi,
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Will:

Cian:

Wil

Dan:
Darrell;

Al

Carredl:

hvill:

Crameli:

WVill:

Carredl:

Dam, you and | have talked more than with the code enforcement officer and the other
meibars of the Bonard.

We meel hwlce a rmoath.

There |5 such a thdng in the ordinance, as [t s my understanding of aliowabie uses, if
John Smith, &an attamey, comes o me of Kark lomormow moming or Bob and Gindy Libby
and they are building down the street, and if a decision is going o be made yes | am
going to leasa a space as an allowabla use. There is & carlain crifevia — Whal abjection
ar what pamission does that aliomey, denlist, doctor, beauty =alon, fitness center. Why
do they need an ok from the planning board i IE s already permissible use?

That's what | was referning 1o earlier before becase we are at a ... Goahead, Darrell,
A lot of it is the interpretation of professional office space,

Fetail, profeasional office spacs, professional semvice, the list goes on and on as far as
permittable use.

Pretty much the town of Comish iz open to do whatever they wani to do.

Eagically if's in writing. John made a point af the last mesting that we had that every time
a new business goes in and oul of the mall or in professional office gpace in downtosn
Fortland, that those pacpla had to go to the Planning Board eveary time thaera was a
change in & tendency. The Flanning Board wouldnt have anything to do excepl
Approwving paopla gaing in and out of office spaces and ratail spaces and what have you.
We have an ordinance with criteria as to what can go in and can't go in. My contention is
that you can't stifle a business — whan a dacision has (o be mads that sameathing as
simple ag an "Allpwable Use”, you can't wait for people to give us permission fo bef — |
mean what would they change?  When altormey Dave Severence wenl inlo the old
building in downtocwn Comish [ast year. Did he have io get a permit fo go in there.

I don't know if that was prior 1o my being insvolved.

A5 yau know WL a lot of stuff happens in Comish thal nobody kmows about,  YWhen we
isswad Bobby his parmit for his building. he had to wail a long time really.

Sodid we.,  We went theough thal. You know that

| knicw that the Planning Board had asked Mark to come fo 3 mesting. 1§ was pretty much
ju=t an informational meeting fo let the Planning Board know. And it was pratty much

said we will just deal with the consequences,

Whal would | do tomeorrow o sehat would Bob ard Cindy do fomormow if Jofhin Smith
comes irto our office and says | want (o rent an office o one of your buildings. | am a
lawyer. hMow what do we have to do? Whal do ae hawve to tell that prospective tanank?
I'm sarmy, | can'l lease it to you know, don't sign on the dofied line becawse | have to get
permission from the Planning Board. 15 that what we have o do?

| weouald just like e elaborate. This s just o follow up on a corversation that we had and
there was a question thaet we talked abeut and we recognize the fact that it could place a
financial burden on the order. That is a given, We don'f want to do that  However, |
had a conversation with a town manager of anothar small community similar o Cornish.
And | asked him what iriggers a Planning Bcard review. | explamed to him what we
have going on at your place of business and | did not make references as o any famas.
Ha said if thara is a change of usa. In offwar words, and | will uss a bank for lack of a
better industry, If you have a bank in there today and a few months down the road you
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have anather bank go in there. Mo need for a site plan, Planning Board review
Howwaver, it you ara gaing fram a bank o a donut shop.  In his town, which | believe his
ordinance reads similar 1o ours, you would have a *Change of Use®. Gaing from the
bank to the donut shop — thal warmants a Planning Board raview. | am pretty confident
that thes Planning Ecard can turn - much like tanight - | am pretty confidant that the
information provided is all that the Planning Board was Inaking far at this paint in tha
process. As we mentioned before, the Planning Board is willing to work with merchants
Iy town so that no financial hardship is placed on anybody.  Thera are ways that the
Flanning Beard, given the nature of your business, you have done a good job lining up all
vour ducks. This is merely a formality. |n tha future, 8 Planning Board review would be
very simple. The building is already up and running. The Planning Board would De
imerested in knowing what is going on,

Janette:It is highly unllikely that someane is going to come 1o any business in tomosow and say |
wail b rmove in fomomon.

Will:  That's not tiua... People don't like to have o wait — they've made their decigion. |f John
Smith, a lawyer, a permiltable use or any other place of business in town today. If Dave
Severence moves out today and a dertist wants to move in upstairs. The person who
awns tha building should be able to make the decision with that respective tenant
whether or hat ha should let them lease i it s a permitiable use,  They shauidn't have to
go through this process if it 15 a permittable use.

Janette;That is a good argumant but we need Lo think abaut the other half of tha possibility of the
business that come in. Sormeone could come to you and say | run beauty services or
whalever. You say fine sign on the dotted line. You can mave in when you've got your 3
months remt up fronk.  But she tumes out to be an elicit massage parlor and you've |at her
im. It may be humorows to you bul we have a responsibility to the town 1o lel people know
who is moving in.  Pegple could move in from out of town or out of state and they may
say who they are. Yes that's unlikely too but we have to cover all the basis.  We are all
volurteers here and we are somy thal we can'l meet more than twice a month but we
don't get paid for this. If i's Mr. Severance and he wants te move fo anather place in
towen then yes he can mave right in because we know him. We have to have same line.
Anybody can interpret the ordinance any way that

WL Answer miy question. If Mr, Smith, lawyes, comeas in and wants 1o sign a lease. He aaya |
want torent an affice. VWhat de 1 tell him? How lang Is iU going {o take 1o get your
permission so he can move his law office into mine or Bob Libby's buliding ar any
downitown office space, How long is it going to take?

Dan:  Given the nature of your particular business, | think you shauld fee! comfortable allowing
John Smith to rent the bullding. In the future, however, If there is a change of use, a
different type of business | think the next Joha Smith, if he is unning a differant type of
business, sheuld be prepared 1o come before the Planning Board for an informal review.

Janette: There is know way to isll how lang it would take to go through the chain. Everyone has to
have the same rule.  We can'l chooss who we want to rush through., We have to da it for
averyone,

Darrall. Did we not have a special mesting one night and asked Mark to come down? Yes, thare
i3 nothing that we will stop from goeing In theee. Will, nothing,

Will: | know that Darrell.  _But i it is a permissibla use, you can't handoufl a landlord or a

busginess from telling John Smith, lawyes, or John Doe, dentist, or any other allowable use that s
in the ordinance thal he has to have permission from the Planning Boerd fo do it Whal condition
cauld you possibly put on these people? The bullding i= slready there, the iz alreachy
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there, the raffic count alneady's been done, the slorm drainage and saplic 15 already dona. What
e wee hawa to ask them to do?

Darredl. There is nothing thara we want to put conditions an.

They build a rew mall in Kittery. .. a 100 sites in there. They get ane pemil for the whaole
thing, but does each new place need a permit.

Roh:  We have already established building permits a2 a separate Issue. .

? But you don't' think that every lime someone goes info the husiness ot at the mall in
South Portland, or downtoen Portland, this doesn't mean they have to go before the Planning
Board in Portland.

Janette: Sure, it does. So. that means that amyonse can ga in there.. . gambling... a liguor siore... 7
7 Mo, wait a minute. .. as long a2 I1's permissible use. Allowable use.

Janatte:So, what wes your permissiole use on your... * | mean, this was more than a year ago...
John: | guess we'd like to see fo see gur conditional use permit thal was originally issusd.

Fob: Do you want to back this up?

Janette W don't meed Lo back this up. You guys ara slready in there, We are just asking for
infarmation.

Rob: Let's back this up.

Jdohn:  IUs your pesition very clearly is that you think that it is not only the responsibility but you
think vou have the legal requirement, based on the crdinance, thal no matter what the
use of project even though it has already gone through a review.  That there is some sor
af an abligation ta let the town knoww who that fenant is going to be. If | understand you

comectly
Dan: Mo, Only if there is 8 change of use,

John: Well, that's what | mean. If another tenant comes in with an allowed use, lot's say its an
accountant instead of a lawyer. Do wou think each landowner has o come and get some
gort of a review? And | essume sinca you are gaing throwgh this to be able to put in
gither conditions or rejeciions othensize we are not too sure what you are doing. Am |
understanding you®

Dan: | think that is incomect 1o place any conditions. | think that the primary goal and Janeite
=aid It best is thal it is tha goal of tha Flanning Board to mainiain a knowledge of whal i
going on i fown and | think it is summed rmght up Bere in three paragraphs that put all
legality issues aside and if | ked a financial inferest in town | think the Planning Board 15 a
good neighbor to have. | will just read the 17 paragraph as it sums up the goal:

** To provide a level of municipal review that would not othenwise cocur for projects that
could adversely impacted the surrounding community as a whole.

Janelte Ve rapresent the community. Ve have to at least know about this. We can't just lst
amyone move in. We hawve (o reprasent the town and to say whether we think it mests

those guidalines.

Jahm: The Planning Board's responsibility is to enforce the ordinance, the law,

WA T E P LT e g Boand Wby Blmimuanp i &



Darrall:

Jofin:

Ciarrell:

Jatn:

Do we anforce it or da we make the rulag?

It i to review that and go by what the ordinance says and make approvals or nol
approvals based om what the citizens of this town have adopted, The purpose of that is
50 that wiwan developrmant occurs within the community, the Planning Board has an
ooparunity 10 see whether thase kind of things are:

ay are consistent with the uss within that area, and b} that the effects of thal Lse
exteror to that particular lot or development has minimal or no impact on the exterior,
The traffic. drainage, health and safety, septic systemn, all those types of things, That
is the purpose of it, It is not the purposs 1o say whether you like a particular business
cramer or whether you like that type of businass. There is rothing in the crdinance
that ailows the Planning Board {o aay we don't like massage parlors. I it is an
alowable use and they mesat afl the requinemeants in your grdinance, you either
approwve them ar don't approwve them.

| agrea. That happaned three planning board members ago.  This is a whole new
planning board,

| am trying to say very clearly, again, there iz nothing here that arybody 1 Inying 1o g2y .
We just want 1o lef you know whose going to be in these, who the owners are. Geat all the
parmits that are needed from the code enfarcement officer, amy kind of construction,
alteration changas qoing on, Do all of that stuff but simply because we are changing
fram a lawaer froem an accountant, whan there is no substantial change in the kind of use
of that building — where one has a different occupation but the use |s still professional
sarvices, that that requires any type of site plan review or any kind of parmit from the
Planning Board. | don't say that to be confrontationat. | just want to say wvery clearly that
we don't think there is any legal basis for it We are happy to provide you with information
of whal vou wanl,

Janette: Which vou have already dona. Tonight vou have shown your desire to come in and da

Jahn;

Jahrm;

[ign,;
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that;

You say at Call Enterprise: If you ga from a lawyer to an accountant — you are to tell us
abput that and pravide us with information, which they probably will. | you 2oy we ar
going to have some say on whelhar that is accaplabie wse or nol. Yaw can take whet
action you want, but # has fo be conaistent with what the legal authority that you kave.

We aren't going o spend much more time hera.

If wou want more information, wea'll do that. We'll send you the map. If you think there is
soamie soit of approval that you are going to deny or make, | is ot our pesiton what your
authority is. But you have your opinion and vou can oo a2 you feel.  You will do what
woul are required o do. Obwvioushy yvou will. Ay action we take hes nathing to do with
baing parsonal. Nothing to do with baing corfrontational or trying to be difficult, We have
a very clear difference on how we think the autharily within thatl languags should be

interpreted.

| think the queslion goes back to the definition of "Change of Usa’. That is 8 very gray
area. You make reference about geing from a lawyer to an accountant. | bet you could
find 10 peopke that would argues thal thare is no "Change of Use" and | bet you could find
10 that wauld argue that yes there is a "Change of Uas’. This is whera the benefit of a
Flanning Board review |s good becalse you get opan discussion. | think the ordinance
}:Iaaﬂy states that when a "Change of Use” occurg then a Flanning Board review shall
Ol o,
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Johin;

Foh:

Jahn;

Let me just give you an example and maybe thal will help you oul. Lat's take a legal non-
conforming use. Thai's a use that was going on when the ominance was adapted bul the
use a3 described for that specilic area didn't include a spacific use thal was thare at the
limea. It is called Grandfathering. Sure you can go ahead and do what you've baen daing
because you were there historically.  They are a legaé non-conforming use. The
uithinanca say that if the cwmner of that property wants to sall it to scmeane eles for
eazentially the same use or use that is af less impact. They are allowed to do that It
Zays =0 in the ordinance. The raason is thal you want some opportunity to be sble 1o
transfer some value of the property, But it says If you are going 1o do a different use that
has more impact you have to come to the Planning Board to get permission te do that. 1
You are doing that with a legal non-conforming use, that is, you are allowing them to go
from either a simikar use or less impact use and continue o remaln their stalies as a legal
ron-Cconfarming use, then why are wa treating legal sses a permitied uses more stringant
than we are treating legal non-conforming uses, There is not a consistency there. The
language |5 In e ordinanca.  Sa it is anticipated that if you have a use that is similar —
larwyer, acoountant they ara doing similar things and they hawve gone thrawgh a review,
Thoze are similar type of kinds of uses.  But If you are gaing (o do something that is not
permitted in that area then you have you have to come and ask for a review, That's
where our difference of opinion i

| would just like to remind everyone thal the original sort of for this whele thing
came when wethey discovered thal the types of businessas thal wene going 1o b going
Inta your establishment and he question wasn't aboat your offices. It neverwas, The
question was whether or not a beauty paror and a gym were professional uses. Since
then, it digging through the cedinanca an parking we discovered that the ordinance has
ireated the beauty paror as 8 professional business,  But we find no referance 1o a gym
in any way.  1'm just trying o make a point hera.  When you get away from something
Lhat isn't spacifically ouiflined in the ordinance, yau dom’t know how 1o inderpret it - what it
is called.., | think the Plannimg Board fesls safer keapirg that responsibility fo
themsedvas then giving it away.

| will accept your inclination that it may be iess specificity. But it is very hard for any
ardinanca to list all possible uvse. So it requires some understanding of the intent and
purpcss. Mo question about thal. And we can have somea differance of opinion about that.
But [ think we have o be clear about what the oulcome is going to be if there i3 going to
be a more restriclive inferpretation of that and the legal basis o support thal. Lat's get
back to the positive. We have givan you information. ¥YWe are happy to let vou know who
the leasaes are. At leased you'll know if if is constnections of bombs or something.

Janette: You havea tonight already given us evenything that we have asked, We have lo answer

Wil

il

to the caommunity. If it comes back on anybody, it will come back on us.  If something
mioves in amawvhers in the tewn of Comish, it comes back on us regardless of who really
i responsible.  And if, as Darrell said, if thera iznt any informal site review we might a3
wedl da away with the Planning Board because someone has ta informally, vary informally
know what i gotng on €0 that the community is gaing o know, If you have people just
coming and going without amybody knowing, you might as well do away with most of the
govemments of the towmn.

Tamarrow | have a8 meeting with a card and a pharmaceutical company. Do | fell them |
don'l have permission to lease them space?

Mo, | think what......
If they want 1o sign the lease omonrow and maybe aller some things for addifional

plumbing, which | would recommend for them. Hepefully within a two-week period be up
and rnunming, Can we can have them go ahead,

WA Sl AeG P i wigB Oa Gy Hlaimdipdl %



Janetie!| atn sure that they would be able lo atbend fhe next Planning Board meeding and let us

Dan

ki

I think &t this point you can feel very comfortahle as long as it is an allowshle use..

canette: |f yawrve already got your permit for allowable use they can go in.

Camall: Wa don't want to deny anything.
Janette: Bul it has taken this long to find out what is going in there, 1t is very informal.  This town

Wil

Cary:

Rk

Mark

Is small. Wi are small. We have ne legal stranghold at all. We are a small town, This
redlly has o be a gantieman's agreement on a lod of things because we just need Io
gl

S0 I'm safe if | can sign the lease tomorrow fo have that person apply for a building
permit from our code enforcement officer for alterations that need to be made,

S0 long as the business falls in the allowable use,

S0 that's the same question | would ask you, Can | issue hirn a building permit? Am |
the one who i gaing to make the decision whether it's permissible use or nat?

Do [ have to have a business to build? If | say to vou if | want fo put up four walls — | don't

have & tenant - bul | want fo put walls up? Would you refuse me a building permit.

Rob:

Mark:

I dan't kriow.

Sa what you are saying is | don't need a tenant 1o expand on to my building?

Dan:

WA

Cran:

Roh:

Dian

Mark;

To answer your question Mark. | think what triggers the CEO to izsue a permit is the
Flanning Ecard to have conductad a review authorizing the CED to go ahead and issyue
the permit. Although what we are requesting |s pretly informal, the ordinance chearly calls
fer the Planning Board review to ba conducted to allow the GEO to issue the permit.

50 every permit he has got to come 1o you?

Mo, what neads to happen in this case |5 that the tenant needs to have gone through a
Planmning Board review,

Yes, but a5 he says he can ask permission fo consiruct the inside of these spaces and
there is nothing | can do.._. You don't need a tenant. So bul then again if you Bren't
going to be allowed to — if Joe Shmoe the lawyes wants fo put 3 couple of offices in one
of the larger spaces and bullding permit wise is perfectly legll. But if vou're not an
allowable uze then thal's nat advaniageaus 1o sfart that construction.

Mo, but | would hope that you would have made reference as to whether that business
wag allowabde. If you've gat an allowable use then again. nat to be redundant, but you
should fael pretty comfortable in going ahaed with the business deal kriwing that the
Flanning Board is still going 1o do it and &3 John makes referanca to provide any
information so that we can camy out the duties that wa chase to be here for. | don't think
that 15 a vary strong request.

|t's & whole misunderstanding. | thought you wanted a site plan review on each unit and
that's what my understanding was through this whole thing so | apologize far the
misunderstanding.
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Oan:  Like here Man. You make reference to the gift shop. We would be asking for nothing
more than a floar pian to Just identify how the business is going to be camed oul.

Mark: 5o they can go ahead and apply a tendency within the building?

Fob:  What | get here is that if it is cleary spelled out thare is na problem and i it isn't then
somecne needs 1o find out becausse you don't want ta lease it to a tenant and than find
out it's not permissible use, and | don't know how you would da that in between Planning
Boerd meetings 30 maybe we need to find out how we can do that,

Will:  As long as it is an allowable use, Commaon sense is gaing to tell you something,
Mar  Common sansa talls me 8 card shop ks an allowable use.

Janette: Are they guing to be able to provide any professional sarvicas as well? Ane yau going to
be able to do any marketing mail cuts or any stationany printing?

Mark: An allowsble use in thet district is a card and gift shop, =o that's an allowahle use in that
shoppireg center. We were under fhe underatanding that is what we had applied for
ofiginally was under our while shopping center area. If's no different then Windham, or
Partland.

Dan:  You would be looking 1o your zone 1o see what would be parmissible in your zone and
abviously retail is permissibla.. | think it would be beneficial to let vour tenant know that
ther Planning Board is going to be looking for a review. | krnow timing is often an issue but
we CAMN make it happen. On an ardinary basis you would probably know somatime in
advanced, maybe 2 or 3 weeks prior to the signing of the lease that you've got &
perspective tenant going In these and when the next planning boand meeting will be held.

Mark: To answer my original question — termorrow if the card and gift shop or pharmaceutical
people come In and want to start work on Thursday, can | go abead and let tham.

Dan: | think that given the timing here | think tha Planning Board would probably accommodate
youl. | think in the future though, out of faimess to the Planning Board, | think if vou can
get the timing such that the review lakes place pror to tuming the keys over 1o the tenant
that's the way we should go.

John: Let me just say here under my client's point of view here — We have not changed our
position. You may feal that the review has got to take place ahead of time. ... itape
earcks)

(Side 2)

Mark: deal with straéss and things that you don't have to for nothing, s6 | commend
yu::nu on that. | just hawe to know a8 8 businesspersan, like | said before, 'm getting 2 or 3
different answers now what | shauld do in this instance, | am the one that is running this
business for him. | am the one that executes the leases and tells pecple whether they
can of can not take tenancy. At this point, | feel like | can't tell anyone if they can take
tendency.

Dan: | think the planning board has said go ahead if you feel comforiable that yvou have a
permissibla use. John has raised legal issues that we could talk about for a long time. |
don't knowy if there ane enough kegal minds in this room to discuss any of those izsuss
tonight. | think | am hearing thet the Planning Board s willing fo wark with you given the
nature of the timing and | have sasd this 3 or 4 times and extend the courtesy 1o yvour
tenant that a Planning Board review will be waranied.
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Darrell: And would they be willing to come forward or hire a representative to the Plannirg Bcard

to say this is what we want to do.,

Janetie: Really — it they want to wark in a small town you would think they would want o come fo

the Planning Board and say we are XYZ and we are going to do this and we are glad o
be here. We can say it looks like you have permiseible use according to the Black and
White. It not cut and dry but it's a small fown and that's all we are asking.

We have spent a ol of Ume here. | don't know that we have satisfied John's concemns
antirely. | hope that we have clarified some of the misunderstandings on the part of Call's
Enterprises and. correct me if Frn wrong, that for the benefit of the town | think that we
are all in agreement that the: Planning Board has menit, A Planning Board review has
merit. | think If you had an attorney in here he wauld find that he would interpret the
Change of Use friggering a Planning Board review, therefore kicking off the autharty of
the CEO to go ahead and issue his permil. We are trying to work to make this sa il is
equltable for everybody, But keep in mind after all is said and done aftar the dust has
setited the purpose and intent of a Planning Boand review - We all benefit from it |
would like to bring a cloge to your lssuas and concerns and we thank you far coming
down tanight and talking o us.
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